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MpaBOBOIi CTaTyC aABOKATYPbI MO (hPaHLY3CKOMY U Ka3axCTaHCKOMY 3aKOHOAATeNbCTBY

YAK 347.965(574+44) :340.5

NA. MawunmbaeBa

KasaxcKkuii HaunoHanbHbI YHUBEPCUTET UM. anb-Papabdu,
thakKynbTeT MeXAYHapoAHbIX OTHOWeHW, KasaxcTaH, r. Anmarbl
e-mail:gulmash@ mail.ru

MpaBoBOW cTaTyC afBOKaTypbl
Nno (YpaHLy3CKOMY N Ka3axCTaHCKOMY 3aKOHOAaTeNbCTBY

B HacToslein cTaTbe pacCMOTPEH NMPaBOBOW CTaTyC afBOKATypbl MO Ka3axCTaHCKOMY ¥ (hpaHLy3CKOMY 3aKoHofa-
TenbCcTBY. OTMeUeHbl JOCTMXKEHNS Ka3axCTaHCKOro U (PpaHLy3CKOro 3aKOHOAaTeIbCTBa B BOMPOCax pPerynmpoBaHus
MHCTWUTYTa afBokaTypbl. OCO6EHHOCTN HOPMATWBHOW pernameHTauuy AesTeNbHOCTM afBOKATOB MpOaHann3npoBa-
Hbl B CpPaBHWUTENbHOM acnekTe. Ocob6oe BHMMaHWe B paboTe YAeNeHO aHann3y TpeGoBaHMWi, NpeAbABASEMbIX K Npe-
TeHAEHTaM Ha 3aHATUe afBOKaTCKON AeATeNbHOCTbI0. OTMeYeHbl CXOACTBA M pasinuma B BONPOCax perfaMeHTaluu
npoteccMoHanbHOM NOArOTOBKU aABoKaToB BO PpaHuy3sckoli Pecny6nuke n Pecnybnnke KasaxctaH. B ctatbe gaH
noApo6HbIi aHann3 NOCNeBY30BCKON MOAFOTOBKM ByAyLIMX (hpaHLy3CKMX afBOKATOB, U3y4yeHa AeATeIbHOCTb LUKON
npogeccMoHanbHOro 06pasoBaHMs KONMErMin afBoOKaTOB M permoHanbHbIX LLEeHTPOB MPogeccMoHanbLHoro obpasosa-
Hua. Ocoboe BHUMaHVe yaeneHo npobaemam MoBbllleHNs KBaingpukaumm agsokatos ®paHumn. [JaH aHanns 3aKoHo-
patenbctBa ®paHummn n KasaxctaHa no BOnpocy cobojeHns agsokaTaMu HOpM NpodeccroHansHol aTukn. OTmede-
Ha Heo6X04MMOCTb y4yeTa (PpaHLy3CKOro onbITa B BOMpocax cobntogeHns HopMm 06 afBOKaTCKoW TaliHe. Kpome Toro,
[aHbl MPaKTUYecKne peKoMeHAaL M1 No CoBEepPLLIEHCTBOBaHMIO 3aKoHodaTenbcTa Pecny6nnkm KasaxctaH B 06/1acTm
perynmpoBaHus MHCTUTYTa afjBOKaTypbl.

Kntouesble cnosa: agBokaT, NpaBOBOW CTaTyC, KBaAM(MLMPOBaAHHAS HOPUAMNYECKAsA MOMOLLb, NULEH3UA Ha 3aHATHe
aflBOKaTCKOW AeATeNlbHOCTbIO, NPaBo Ha 3aluTy, Konnerns agsokatos, EFB, CRFPA, CAPA, HauunoHanbHbIl COBET,
nasara aflBOKaToB, AeKpeT.

I.A. Mawnmbaesa
KasakcTaHfblIK Xone ppaHLy3bliK 3alHaMacbl 60iblwina
afiBoKaTypanbll, KYKbIKIbIK M3apTe6ea

Makanaga afBokaTypaHblL, Ka3akCTaHAbLL X3He hpaHLy3ablL, 3aLHaMa 60/blHLLA KYKbIKTbIK M3pTe6eLl KapacTbIpbliraH.
ABOKaTypa MHCTUTYTbIH pPeTTey Macefeneplle KasakCTaHbll XaHe (paHLy3abIK 3aLHaMaHbLL XeTiCTiKTepi aran
eTwreH. AABoKaTTap KbI3MeTLL L, HOPMaTUBTLL pernaMmeHTTey epeKLlemKTepl canbiCThipMabl Typrbifa capantanraH.
XyMmbIcTa aABOKaTTbIK KbI3METMeH aliHanbicyra YMITKepnepre KoWblnraH Tanantapfbl capantayra epekile KoLl
6onwreH. ®paHuys Pecnybnunkackl xxaHe KasakcTaH Pecny6imkacbiHAarbl afBokaTTapibl K3abu gaspnay perfnameHT-
Tey MacefenepiHfe yKcacTbLiTap MeH alibipMallbliblyTap atan eTwreH. Makanaga Xorapbl OKy OpblHAapbIHaH KeLlH
6onawak (paHLy3fblK afBoKaTTapAbl Aaspnayra TonblK capanTtaMa >acaniraH, afBoKaTTap ajKacblHbll K3c16y 6Lum
6epy MekTenTepl MeH K3CTOM 61 M Gepy aiiMaKTbiK OpTasblKTapbIHbIL Kbi3MeTTepl 3epTTenreH. AfBoKaTTapablL, k3cl6u
3TMKa HOpManapblH cakTay macenenepi 6oibiHWA dpaHUMa X3He Kas3akcTaH 3auHamacbiHa capantama >kacanraH.
A[BOKATTbLL, Kynnus HOpManapbliH cakTay Maceneneplufie paHLy3ablK TIHKNPMOEX eckepy KaKeTnn aTtan ertreH.
OraH Koca, afjBOKaTypa UHCTUTYTbIH peTTey canacbiHia KasakcTaH PecnybanKachiHbLL, 3aBLHAMACLIH XeTingipy 6oii-
bIHLUIA THKUPMOCK YCbIHbICTAP GepLUreH.

TylH cB3gep: afBOKaT, KyKblKTbIK M3pTebe, 6L KN 3al Kemen, aABOKATTbIK Kbi3MeTNeH aiiHanbiCyra NNLEeH3ns,
KopraHy Kykbirbl, afBokaTtTap ankacel, EFB, CRFPA, CAPA, ¥NTTbIK KelLlec, aBoKaTTap nanatachbl, JeKperT.

G.A. Mashimbayeva
Legal status of advocacyby the French and the Kazakhstan legislation

In the present article is considered legal status of advocacy by the Kazakhstan and French legislation. Also the
achievements of the Kazakhstan and French legislation in questions of regulation of institute of legal profession
have noted. Features of a standard regulation of activity of lawyers have analysed in comparative aspect. The special
emphasis on work paid to the analysis of requirements produced to applicants for class of lawyer activity. Similarities
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and distinctions in questions of a regulation of vocational training of lawyers in the French Republic and the Republic
of Kazakhstan have noted. In article has given the detailed analysis of postgraduate training of future French lawyers,
activity of schools of professional education of Bars and the regional centers of professional education have studied.
The special emphasis paid to problems of raising the level of France's lawyers. The analysis ofthe legislation of France
and Kazakhstan concerning observance by lawyers of norms of professional ethics has given. Need of the accounting
of the French experience in questions of observance of norms about lawyer secret has noted. Besides, practical
recommendations about improvement of the legislation of the Republic of Kazakhstan in the field of regulation of

institute of legal profession have made.

Key words: advocate, the legal status, the qualified legal aid, the license for occupation by advocacy activity, the right
for protection, Bar, EFB, CRFPA, CAPA, National council, chamber of lawyers, the decree.

ApBokaTypa npefcTaBnseT co60li BaXHenwmni
3NeMeHT NpaBo3alNTHON cucTembl obwecTa. Ha-
NM4re B rocyfapcTBe 4YeTKO C/laXXeHHOro agqek-
TUBHOIO MexaHu3Ma [esTeNbHOCTW afBOKaTCKOro
coofLiecTBa - MokKasaTe/lb pa3BUTOCTW MPaBOBOIO
rocyfapcTsa M rpaxAaHcKoro obuiecTsa.

®paHuMa No NpaBy MOXET FOPANTLCA TpPagMLm-
MKW, COXUBLLMMUCS B BONPOcaxX PYHKLUOHMPOBa-
HUA 1 perynnpoBaHuns fesTesbHOCTM aaBOKATCKOro
coobuectBa. Agokatam ®paHuy3ckoi Pecny6au-
KM yganocb cos3gaTb 3(eKTUBHO [EelCTBYIOLLNIA
MexaHu3M cBoei paboTbl. Ha MPOTAXKEHUN MHOTUX
BEKOB OHW CYMeN COXPaHUTb M OTCTOATbL mpodec-
CHOHaNbHbIe MPUHLMNbI, & TakXe npasa W 3aKOH-
Hble MHTepPEeChbl CBOMX LOBEPUTENEA.

AfBoKaType HesaBucumoro KasaxcraHa 4yTb
6onee 20 neT. STOT BO3pPacT MOXHO Ha3BaTb CO-
BEPLUEHHONIETHUM, XOTS U JOCTATOYHO KOHbIM, MO-
3TOMY NpefCcTaBaseTca, YTO 3HAKOMCTBO C OMNbITOM
1 NpaBOBbIMW HapaboTKamMu (paHLy3CKOl afBOKa-
TYpbl NOCAYXAT AanbHelleMy pa3BUTUIO 3aKOHO-
faTeNbHOrO perynvmpoBaHua agBoKaTypbl Pecny-
6nmkn KasaxctaH. Tem 60/ee, 4TO MO HEKOTOPbLIM
BONpocam, B YaCTHOCTW, B OTHOLUEHWWM OKa3aHus
afBokatamu 6GecnnaTHoli momouwim, KasaxctaHy u
®paHLmMM NpUCyLL M CXOXMe Npobembl.

Pecny6nmuka KasaxctaH, npoBo3rnacus cebs
NMpaBoOBbIM rOCYapCTBOM, YXKe cAenana LOCTaTou-
HO MHOrO B MNJiaHe COAelCTBUA Pa3BUTUIO He3aBU-
cUMOi afBokaTypbl. KOHCTUTYLMSA Hallein cTpaHbl
3aKpenuia OCHOBOMOMarawuiMe npasa YenoBeka,
BK/IOYAsA 3alMTy MpaB Ha Hajfexalyw npaso-
BYI npoueaypy B YronoBHOM npouecce. B vact-
HOCTU CT. 13 KOHCTUTYL MW rapaHTUpyeT Npaso Ha
nosly4YeHne KBafM(ULMPOBAHHON HOPUANYECKOI
MOMOLLK, KOTOpPas B NpefyCMOTPEHHbIX 3aKOHOM
Cnyyvasax okasblBaeTca 6ecnnaTHo. Kpome Toro, co-
rnacHo cT. 16 KaXAblil 3afepXXaHHblii, apecTOBaH-
HbliA, 06BMHSEMbI/i B COBEPLUEHUN NPecTynfeHuns
MMeeT MpaBO MNOJib30BaTbCA MOMOLLLIO afBOKaTa
C MOMEHTa, COOTBETCTBEHHO, 3afepXXaHus, apecTa
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nnn npeabsaBneHns 06BmHeHna [1]. KasaxcTtaH pa-
Tudunuuposan B 2005 rogy MexayHapOAHbIA NakT
0 FPaXAaHCKMX M MOAMTMYECKNX NpaBax, KOTOPbIi
COLEPXMWT Mepbl MO 3alKUTe NpaB NOACYAMMOr0 Ha
nomowb 3awmnTHUKa. Kpome Ttoro, Bnactu Kasax-
CTaHa Corflacunnch NpUaEPXnBaThCa 0653aTeNnbCTB
OBCE B 06nacT 4en0BEYECKOr0 M3MEPEHMS,
BK/OYaA COAEACTBME HE3aBMCMMOCTM accouua-
UWiA cyfei n NpakTUKYHLWMX IOPUCTOB, PaBEHCTBO
CTOPOH, COCTA3aTeNbHOCTb B YrOMIOBHbLIX fenax M
He3aBMCUMOCTb M BGecnpucTpacTHoCcTbL cyfos [2].
B 1997 rogy B PK 6b1n1 npuHAT 3akoH «O6 afBo-
KaTCKOW [eATeIbHOCTM», KOTOPbIA MakKCUMasibHO
3aKpenua Bce MPUHLUMbI AeATENbHOCTN afBOKaTy-
pbl, KOTOPbIE COAEPXATCsA B MEXAYHAPOAHbIX CTaH-
faprax.

CornacHo cT. 7 3akoHa PK «O6 agBOKaTCKOI
LeATeNbHOCTU», afBOKaT - 3TO rpaxgaHuH Pe-
cnybnmkn KasaxcTaH, UMEKLWWiA BbiCLLee HPpUn-
yeckoe 06pas3oBaHMe, MOMYUUBLUMIA NNLEH3NIO Ha
3aHATNe aABOKAaTCKOl AesaTeNbHOCTbI0, 06a3aTeNb-
HO SIBAAKOLWMNIACA YIEHOM KO/MErMn afBOKaToB M
0Ka3blBalo LU OpMANYECKYHO MOMOLLb Ha Mpogec-
CMOHaNbHOW OCHOBE B pamKax afBOKaTCKO fes-
TeNbHOCTU. AABOKATOM HE MOXET 6bITb MU0, NpK-
3HaHHOe B Cyfe6HOM nopsfKe HefeecnocobHbIM
NM60 OrpaHWYEHHO AeecnocobHbIM, 60 MMero-
lee HenoraweHHy WM HECHATYK B YCTaHOB-
NEHHOM 3aKOHOM MOpsfKe CyAUMOCTb. ALBOKATOM
TakXe He MOXeT ObiTb NMNL0, 0CBOGOXAEHHOE OT
YrOMOBHON OTBETCTBEHHOCTWM MO HepeabuauTupy-
IOLLMM OCHOBAHMSIM 3a COBEPLUEHME YMBILLIJIEHHOTO
NPecTynaeHns; YBOJIEHHOE C FOCyapCTBEHHOM, BO-
WHCKOW cnyX6bl, 13 OpraHoB MPOKypaTypbl, UHbIX
NpaBoOOXPaHUTENbHbIX OPraHoB, CreyuanbHbIX ro-
CYAapCTBEHHbIX OpPraHoB, CYf0B U OpPraHoB HCTU-
UMW MW UCKTIOYEHHOE U3 KOMIErUKN afjBOKAaTOB Mo
0TpuLUaTe/IbHbIM MOTUBAM; NNLLIEHHOE NTNLEH3NN Ha
3aHATME af}BOKATCKON feATenbHOCTbio [3].

UT06bI cTaTb aABOKaTOM BO dpaHunn, Heobxo-
AUMO OTBevaTb clefyrowmmMm TpeboBaHuMsAM, ycTa-
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HOB/eHHbIM CT. 11 3akoHa Ne 711130 ot 31.12.1971
roga:

- WMeTb (paHLy3CKOe rpaxgaHcTBo nn60
rpakgaHcTso rocygapcrsa yneHa EC nnu rocypap-
CTBa CTOPOHbI COralleHns 0 eBPOMERCKOM 3KOHO-
MMUYeCcKOM npocTpaHcTBe (CT. 6 3akoHa Ne 931420
oT 31.12.1993), nnb0 rpaxpaHCTBO rocyfapcraa
WA TEPPUTOPUATBLHON eANHNULbI, XOTS U He ABNA-
toweiica yneHom EC nnm cTOpoHOW cornaweHuns o
€BPOMeiCKOM 3KOHOMWYECKOM MpPOCTPaHCTBE, HO
nMpeaocTaBMBLUE (hpaHLy3aM MpaBO OCYLLeCTBIe-
HWUA NpoeccuoHanLHON [eATeNbHOCTM Ha CBOeW
TEeppPUTOPUN Ha TaKMX XKe YCNOBUAX, HA KOTOPbIX ee
rpaxjaHe MOryT OCYLLeCTB/ATL MPoeccuoHanb-
HYIO [eATeNbHOCTb Ha TeppuTopuu ®paHumm, c
yuyeToM pelleHnii Coseta EC B OTHOLWEHWM rpynn
rocyfapcts M 3aMOpPCKUX TeppuTopuin B EBponeli-
CKOM 3KOHOMWYECKOM COlO3e, MMB0 MMEeTb CTaTyc
6exxeHua nan anaTpuga, Haxo4AWMXca Nog 3awu-
Toi Bropo ®paHuynMn no sawmTe GexeHueB 1 ana-
TPMA0B;

- MMeTb AUNIOM MacTepa npasa 1 cTeneHn uau
3KBWBANIEHTHbIN 3TOMY AUMNIOM;

- umeTb CepTudmMkaT 0 MPUCBOEHMM cTaTyca
apBokata (le Certificat d’aptitude 'a la profession
d’avocat CAPA);

- He ABNATbCSA CYy6BLEKTOM [EWCTBUiA, Aalowmx
OCHOBaHWe 4719 YroN0BHOr0 NpecsefoBaHna 3a Cco-
BepLUeHMWe fesHWIA, NPOTUBOpeYaLLuX YecTu, nopsa-
JOYHOCTM MU HPABCTBEHHOCTMU;

- He ABNATbCA CY6BHEKTOM TakMX Xe AeicTBuiA,
[aloLWMX OCHOBaHWE 415 MPUMEHEHUS AUCUUNAU-
HapHbIX UM afMWHUCTPATUBHbLIX CaHKUWA B BUAE
YBOJIbHEHUS, UCK/TIOYEHNA U3 YNEHOB, OT3bIBa, aH-
HY/IMPOBAHUA perucTpaLuv Uan NMLEH3NN;

- He nogBepraTbcs npouegype 6aHKpoTCTBa
AN JPYroin caHKuuu, NpesycMOTPEHHON riaBol
VI 3akoHa Ne8598 ot 25.01.1985, kacarowerocs
peopraHu3auunv n nMKeMgaumMm B cyaebHoM nopsag-
Ke opraHusauunii nam, cornacHo NpexHei pegakymm
[AaHHOTO0 3aKOHa, CaHKLuK, NpeayCcMOTPEHHOW rna-
Boii Il 3akoHa Ne67563 o1 13.07.1967 o cype6Hol
npouegype, NMKBMZALMM WMMYLLECTBa, HECOCTOS-
TeNbHOCTN 1 6aHKpoTCTBE [4].

Hago oTMeTnTb, 4TO TpeboBaHMA, NpeabaBase-
Mble K afjBOKaTaM, B LiefIOM CX0XU. XO0TS Ka3axcTaH-
CKOe€ 3aKOHO0aTeNbCTBO He NpejycMaTpuBaeT Takoi
BO3MOXHOCTU ANna anaTpuaoB u 6exeHues. Kpome
3TOr0, MOXKHO BbIAENNTb MPaBO MHOCTPaHHbLIX af-
BOKaToB paboTaTb BO dpaHLMM C y4eTOM NPUHLMK-

na MeXAyHapo4HOW B3aMMHOCTW. KasaxcTaHCKuii
3aKOH TaKyt BO3MOXHOCTb A5 MHOCTPaHHbIX 3t
BOKaTOB NpefycMaTpuBaeT TOAbKO MNPW HaMummn
paTMunLMpOBaHHOr0 MeXAYHapo4HOro AOroBopa.

KasaxcTaHCKOe 3aKOHOAaTeNbCTBO npefycMa-
TpUBaeT rocyfapCTBEHHOE NIMLEH3NPOBaHNe aaBo-
KaTCKOW pesaTenbHOCTW. Hafo nogvyepkHyTb, 4o
MHOrMe eBpOMeliCKne rocyfapcrsa OTKasannch or
rocyfapCTBeHHOr0 JSIMLEH3NPOBAHNA, CUYMATas 310
HapyLlleHMemM NPUHLMNA He3aBUCMMOCTH afBOKaTy-
pbl. Bo ®paHumm, Tak Xe, Kak 1 BO MHOTUX ApYruX
rocygapcteax Esponbl, Bonpocamu ocTyna K npo-
(heccum 3aHMMaeTCs CaMO afBOKATCKOe COO6LLe-
CTBO, B /INLLe CBOWUX PErMOHaNbHbIX Nanat.

JInueH3ns Ha 3aHATME afBOKaTCKON [esTesib-
HOCTbIO B KasaxcTaHe BblgaeTcd MWHUCTEPCTBOM
IOCTULMM NOCNe MPOXOXAEHUSA CTaXMPOBKMW W ar-
TecTauumn B TeppUTOpPMabHbIX OpraHax cTuumm.

CTaMpoBKa OCYLLEeCTBAAETCA MOJ PYKOBOA-
CTBOM afjBOKaTa, MMEIOLWEro CTaX aJBOKAaTCKOM
LeATeNIbHOCTM He MeHee NATK neT. MNpogoMKnTeb-
HOCTb CTa)XMPOBKMW COCTaBMAET OT LUECTWN MeCALEB
[0 ogHoro roga. OpraHu3auua MpoBefeHus Cra-
XXMPOBKWN OCYLLECTBAAETCA NpPe3nanyMoMm Kosne-
rMn afBOKaTtoB B COOTBETCTBUM C [10N0XEHNEM O
nopsagkKe NPOXOXAEHUA CTAXMPOBKM CTaxepamu
a/lBOKAaTOB, YTBEpPXAaeMbIM MPUKasoM MuHuCTpa
tocTnuny Pecnybnukm KasaxctaH ¢ y4eTOM peko-
MeHJauuii Pecny6n1mMkaHCKOl KOnernm afBoKaTos
31

ATTecTauus npeacTasnseT coboli aK3ameH, co-
CTOALLMIA U3 2-X 3TANOB: MUCbMEHHOTO TECTUPOBA-
HWA M YCTHOrO OMpoca Mo pasfinyHbIM OTPacnsm
npasa.

Mpun 3TOM Ka3axCTaHCKOE 3aKOHO4ATeNbCTBO He
npegycMaTpuBaeT Hanauyue y npeteHAeHTa 06s3a-
TeNbHOr0 CTaXka No HPMANYECKON CreLnanbHOCTU.
Ha Halu B3rnag, aTo ABNSETCA HeJOCTaTKOM HaLlero
3aKoHa «O6 afABOKATCKOW AeATeNbHOCTU», TaK KaK
BUEpaLLHWI BbIMYCKHUK, NPOLWEALNIA 6-MeCAYHYIO
CT@KMPOBKY W CAaBLUMI aTTecTauuto, He MOXET
Ka4yeCTBEHHO 3alUTUTb MHTEPECHI CBOEr0 K/MEHTA.

Becbma  apheKTMBHbIMM  MPEACTaBMAIOTCA
(hpaHuUy3ckue npasusia nonyyeHusa Ceptudmkara o
NPUCBOEHMYM cTaTyca afBoKaTa.

Bo ®paHuysckoii Pecnybnnke geicteyeT cu-
cTema MoCneBy30BCKOM NPOgeccuoHanbHo nogro-
TOBKMW NUL, NPeTEHAYIOWKNX HA NOAYYEHMe cTaTyca
afiBoKaTa. BbiNyCKHMKW BbICLLINX Y4YeOHbIX 3aBefe-
HWIA, NONyYUBLUME BbiCLIEE HOpPUANYECKOe 06pa3o-
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BaHWe W >Xenawolme cTaTb ajBokatamu, LOSDKHbI
cAaTb BCTYNUTENbHbIA 3K3aMeH (4Ba MUCbMEHHbIX
W OAWH YCTHbIN) B LUKONY afBOKaTypbl: 3T0 MO-
XeT 6bITb LWKONa npojeccmoHansHOro o6paso-
BaHMsA konneruin agsokatoB (Ecole de formation
professionnelle des Barreaux EFB) nnu6o perwuo-
HanbHbI LEHTP NpodeccnoHanbHOro o6pasoBaHus
(Centre regional de formation professionnelle des
avocats CRFPA). Bo ®paHuun cosgaHo 12 peru-
OHa/IbHbIX LWIKO/ afBOKaTypbl, KOTOPbIE CYLLECTBY-
toT ¢ 1985 r. [leqaTenbHOCTb LWKOM pernameHTupy-
eTCsl 3aKOHaMW, NOCTAHOBNEHMAMMN NPaBUTENbLCTBA
®paHunn, peweHnamu HaunoHanbHOro coseTa
afBokatypbl. MpoxoxpaeHne ob6yyeHUA B [aHHbIX
06pa3oBaTesibHbIX YUpexAeHusx aBnsetca 064-
3atenbHbiM. CepTugukar (CAPA) noatsepxjaeT
YCMeLWHOoe NPoxoxaeHne 00y4yeHUs U FOTOBHOCTb
Nnua OCyLLecTBNATL aflBOKATCKYH [eATeNbHOCTb
[4].

Kypc obyueHusa gnutcs oT 1roga fo 1roga 2-x
MeCsiILieB M COCTOMUT W3 ABYX CTaauid. Mepsas ctagus
06y4yeHuns (6 mMecsLEeB) NOCBALLEHA N3YYEHUIO CTa-
Tyca aZBokKarta, NMpodeccuoHanbHOW 3TUKW, npak-
TUYECKNX acMeKTOB OCYLLEeCTBNEHUS afBOKaTCKOM
feaTenbHocTU. Bo BTOpOIi cTagum, KOTOpas MOXeT
ONNTbCA [0 8 MecALeB, peannsyeTca UHANBULYaNb-
Has nporpamMma 06yy4eHuns, KOTopas COCTaBAseTCA B
CRFPA unn EFB v BbicTynaeTt B KayecTse npodec-
CMOHA/IbHOTO MPOEKTa, MOMOTraloLIero KaHauaaty
BblOpaTh chepy nNpodiecCUOHaNbHOW [eATeNbHO-
cTu. B npouecce o6y4yeHWA NPOBOAUTCA CTaXKu-
poBKa cnyluatesneid B cyfax, OopraHax MeCTHOrO
camoynpas/ieHNs, Ha PasNMyHbIX MNPeanpuATUaX.
B TeueHne 6 mecsueB cnywaTesb LO/DKEH NPONATK
CTXMPOBKY B aABOKATCKOM 00pa3oBaHuu. Takum
obpasom, npogeccmoHanbHas NOAroToBKa afiBoKa-
Ta gnutesd 1,5 roga [4].

Mo 3aBeplleHMn Kypca CnyLwaTenn chalT Bbl-
MyCKHble 3K3aMeHbl (1 NUCbMEHHBbI U 3 YCTHbLIX) U
nonyvarT CBUAETENbCTBO 06 OKOHYAHWW LUKOSbI.
Jlnuo, nonyymsllee CBUAETENbCTBO, MOAAET 3afB-
NeHWe B COBET ManaTbl afjBOKaToB, KOTOPbI/A Npu-
HUMaeT peLleHre O NpMemMe B Y/ieHbl aaBOKATCKOM
nanatbl. JINLO, He ABNAIOLWEECA YNeHOM afiBOKaT-
CKOI1 nanatbl, He BMpaBe 3aHMMAaTbCS afBOKATCKOW
feATenbHOCTb0. COBET MOXET 0TKasaTb B npueme
B Y/IeHbl Mafatbl, €CAN JINLO HE MMeeT NOMELLeHNS
nog KabuHeT, KOTOpbI A0MXeH pacnonaraTbCs B
npegenax cygebHoro okpyra cyfga 601blWOR UH-
CTaHLUMKN, He COOTBETCTBYET MOPa/bHO-3TUYECKUM
M UHbIM TpeboBaHWAM, NpeLbABAAEMbIM K afiBOKa-
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TaM. Ha ceroiHAWHWIA aeHb BO dpaHUMN HACUUTbI-
BaeTcs 6onee 43 ThbiCAY aBOKATOB, 06bEANHEHHbIX
B 181 afBokaTCKylo nanaty. ABOKATCKMWE nanatbl
co3garoTca npu cygax 601blWoin nHcTaHunn. B Ma-
naty afsokaTtoB [Mapumxa BxoauT 6onee 19 Thicay
afBOKaTOB, OfHaKO, eCTb Nnanartbl, KOTOpble COCTOAT
ToNbko 13 7 unn 10 agsokartos [5].

CBuaeTenscTBO 06 OKOHYaHMW LWKObI afBOKa-
Typbl He TpebyeTcs ANa HOPUCTOB, MMeW KX 60/b-
Woin ctax paboTbl, cyfei. CX0XuWe MONOXKEHUS
eCTb B Ka3axCTaHCKOM 3aKOHe, COrflaCHO KOTOpPbIM
OT MPOXOXAEeHUs aTTecTaLny 0CBOBGOXKAAOTCS:

1) nuua, cpaBwmne KBaNUPUKALMOHHBIA 3K3a-
mMeH B KBanugukaynoHHON komuccum npu Bbic-
wem CypebHoMm CoBeTe Pecnybnumku KaszaxcTaH,
YCMELWHO MpoLlejline CTXXUPOBKY B Cyfe 1 Nosy-
YMBLUME MOJMIOXKMUTE/bHbIV OT3bIB MAEHAPHOro 3a-
cefaHusa 06/1aCTHOrO UM NPUPaABHEHHOTO K HEMY
Cyha;

2) nuua, NpekpaTuBLLME MOIHOMOYMNSA CYAbU;

3) nnua, yBOJIEHHbIE U3 OPraHOB MPOKypaTypbl
N CNepcTBMA, MPU HaMMYUKM cTaxka paboTbl B AOMXK-
HOCTW NPOKypopa Wau CnepoBaTens He MeHee fe-
CATW NET, 3a UCK/TIOYEHMEM YBOMIEHHbLIX N0 OTpULa-
TeNbHbIM MOTUBaM [3].

Ha Haw B3rnsg, hpaHuysckas npouegypa Ao-
CTyna K afBOKaTCKOI feATeNbHOCTM Cnoco6CTBYeT
obecrneyeHNI0 BbLICOKOTO YPOBHA KBanndukauuu
NPaKTUKYLWMNX OpUcToB dpaHuumn. MHorune akc-
nepTbl cyMTalT, 4TO npodeccna PuUcToB B Ka-
3axcTaHe CerogHs crana [OBOMbHO [OCTYMHOM.
3TO MOXHO 6blN0 06bACHATL ewe 10 neT Haszag
Heo6XO4MMOCTbIO  KOMMIEKTALMMN  HOPUANYECKNX
KagpoB B MO/0A0M He3aBMCMMOM rocygapcree. Ho
CErofHs HacywHOW ABnseTca npobnema NoBbliLLe-
HWe YPOBHS MpodiecCMoHanbHOW KBanmdukauum
He TONbKO afBOKAaTOB, HO W HOTapWyCOB U APYrux
NPakTUKyKLWNX topuctos. lMoatomy y4veT dpaH-
LLy3CKOro onbiTa B JaHHOM Bonpoce 6bi1 6bl BeCbMa
YMECTHbIM.

Becbma nokasaTesibHbIMW B 3TOW CBSI3N ABNA-
I0TCA NONOXKEHMSA (PPaHLy3CKOro 3akoHOofaTenb-
cTBa 06 00653aTe/IbHOM €XEerogHOM MOBbILIEHWM
KBanmdukaymm GpaHuysckuMn agsokatamu. OT-
BETCTBEHHbIMW 3a 3TO Ba)XHOE [e/I0 ABAATCA
Takxe LLUIKonbl afBOKaTypbl, 0 KOTOPbIX 6bINI0 YXe
CKasaHo.

B 3Tux uensx WKonbl NPOBOAAT CEMUHapbl Mo
pasNn4YHbIM OTpacnsM npaea, LEOHTONOrMMW, HO-
Be/SlaM B 3aKOHOZaTenbCcTBe. AfBOKaTbl CaMOCTO-
ATeNIbHO BbIOUPAOT HEO6XOANMbIE UM 3aHATUA. B
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TeuyeHue roga OHW AOMKHbI MPOATUM 06yYeHMe Ha
Kypcax NOBblleHUA KBanugpukauum He meHee 20
4acoB, Mpy 3TOM B NEPBbI/ Fof NPaKTUKN He MeHee
10 yacoB [O/MKHO BbITb MOCBALEHO LEOHTONOMMN.
Ecnn agBokaTt ykasblBaeT cneuuanusauyuio, To He
mMeHee 10 4acoB AO/MKHO ObITb MOCBSALLIEHO 3TOWA
cneuvanusaunn. Kaxgblii ceMuHap 3aBepluaeTcs
TECTMPOBaHWEM, MOCNe 4Yero ajBOKaTy BblfaeTcs
CBWAETENLCTBO O TOM, YTO OH MPOLUEN MOBbILEHNE
KBaMMKaLMm No COOTBETCTBYIOLEMY Hanpasne-
HUIO 1 NOATBEPAUS CBOWM 3HAHUA. ITU CBUAETENb-
CTBa HanpaBnAlTCA afiBOKATOM B COBET nanatbl aj-
BOKAaTOB, YIEHOM KOTOPOI OH cocToMT. OTCyTCTBME
B COBETe nasartbl CBUAETENLCTB, MOATBEPXKAAILLNX
exerofiHoe obyyeHue B TeyeHue 20 4yacos, pacLe-
HMBaeTCA KakK AMCUMNAWHapHbIA npocTynok [6]. B
Ka3axCTaHCKOM 3aKOHOJaTe/IbCTBE HET MOOXKEHUS
06 0643aTe/IbHOM MOBbILWEHUW KBanMukauum aj-
BOKaTamu, OflHaKO Y CTaBbl TePPUTOPMaNbHbIX KO-
nerwii afBOKaTOB MOMYT COZEpXXaTb Takue npasuna.

OfHO M3 BaXHbIX rapaHTuii obecneyeHus
MpaB M MHTEPECOB K/MEHTOB M CaMUX afBOKAaTOB
ABNAOTCA TPebOBaHWA O CTPaAxOBaHUM UMYLLe-
CTBEHHOI OTBETCTBEHHOCTM afBokatoB. K uucny
€BPOMENCKNX CTpaH, B KOTOPbIX Tpebyetca 06s-
3aTe/ilbHOE CTpaxoBaHWe, OTHOCATCSH, B 4aCTHOCTH,
OPI, ®paHums, LWseunsa, Wpnanausa, WcnaHwms,
Monbwa, Yexuda. A 8 CLLUA, Hanpumep, CcTpaxoBsa-
HMe NpodeccnoHanbHON OTBETCTBEHHOCTM afiBOKa-
TOB ABNSETCA OOPOBObHbIM.

dpaHLy3CcKnii 3akoH 06 opraHusaumm npo-
theccun agBokata 1991 r. MNpegycmaTpuBaet 064-
3aTe/lbHOE CTpaxoBaHWe ero npodeccUoHanbHOl
rpaXKfgaHckoih oTBeTcTBeHHOCTM (cT. 205, 206).
Jlorosop cTpaxoBaHUA MOXET OblTb 3aK/OYeH
KOHKPeTHbIM afjBOKaToOM, rpynnoi afBOKaTOB UAu
afBOKATCKOW opraHusayueii. 3akOHOM MpefycMo-
TPeH ¥ BTOPOW BUA CTPaxoBaHWa - pUCKa yTpaTbl
a/lBOKaTOM LIEHHOCTEN, MMYLLeCTBa N JOKYMEHTOB,
npuHagnexawmx (MM NPUYMTAOLNXCA) KANEHTY
M OKa3aBLUMXCA Yy afiBOKaTa B CBA3N C UCMONHEHMEM
npoeccroHanbHbIX 06A3aHHOCTeR (cT. 207, 208).
MpUMeHNTENbHO K 3TOMY BTOPOMY BUAY CTpaxo-
BaHWSA 3aKOH yCTaHaB/AMBaeT MOPALOK NOAy4YeHus
K/IMEHTOM CTPaxoBOro Bo3melleHus. OHO BbiNna-
uyMBaeTCd, ecnM afBOKaT HennatexecrnocobeH, o
Yyem CBWUAETEeNbCTBYET HEWCMOJIHEHWE aABOKAaTOM
Tpe6oBaHWsA K/AWEHTa O BO3BpaTe LEHHOCTel uau
BO3MELLEHUN YObITKOB B TeyeHWe Mecsua CO AHA
yBefomMneHus [7].

K coxaneHut, Ka3axCTaHCKOe 3aKOHOAATeslb-
CTBO O CMX MOP He COAepPXUT HOPM, 006s3blBato-
WMX afBOKATOB CTPaxoBaTb CBOK OTBETCTBEH-
HOCTb, XOTSl AUCKYCCMA MO 3TOMY BOMPOCY BeAeTcs
YXXe He OAUH TOof.

Kak oTMeuyanocb Bbille, (paHLy3CKOe 3aKOHO-
[aTeNnbCTBO U afBOKATCKOE COOOLLECTBO YAENAHOT
60nblIOe BHMMaHWe BOMPOCaM HPUANYECKOW [e-
OHTOMOrMK, KOTOpas npeAcTaBnseT cob0i Hayky O
[0NTe, yYeHne 0 HPaBCTBEHHOCTM 1 MOpau.

Mo mMHeHnto AHbeca flanapapw, «BcA UcTopus
pasBuTUA afBoOKaTypbl BO ®dpaHuMM Wb nog-
TBEPXJAaeT Te3nc 0 TOM, YTO MpogeccroHaibHas
3TUKa He TOMbKO HMKOrfa He Gblna MpensTCTBYEM
4na pasBuTMA npodeccMm agBokarta, a HampoTuB,
faBana npogeccum HeoCnopuMble MPEUMyLLECTBA
ans ee passutusa [8].

MpaBuna npoeccroHanbHOM 3TUKN 3aKpe-
nneHbl B HauWoHanbHOM BHYTPeEHHEM perjameH-
Te, NpUHATOM HauwmoHanbHbIM coBeTOM [Manatbl
afBokatoB ®paHLuMKM, a TakKxKe BO BHYTPEHHUX pe-
rnamMmeHTax, MPUHATbIX PErvoHanbHbIMU Manaramu
a/lBOKaToB.

ManaTa afBOKaTOB, C OQHOWN CTOPOHBI, 06Mada-
€T HOPMOTBOPYECKOI BNacTblo, a C ApYroi - cTpo-
ro KOHTPONMPYET CO6M0AEHUE 3TUYECKNX MPaBAN
CBOMMMU YleHaMW.

MpaBuna npoeccuoHanbHOM 3TUKON aaBoKaTa
3a(pMKCUPOBaHbl B 3aKOHax (BK/OYasa KNATBY af-
BOKaTa B 3aKOHe 0 pepopme HEKOTOPbIX CYAeOHbIX
npogeccuii o1 31 aekabpa 1971 r., Oekpet ot 27
Hoa6pa 1991 r. O npodeccum afBokarta). Hekoto-
pbleé HOPMbI, CBA3aHHbIE C NPO(ECCUOHANbHOI 3TK-
KOl afBOKaTa, MPOMucaHbl TakXe B YTONOBHOM M
YronoBHo-npoueccyanbHOM Kogekcax. loctaHos-
nenmna MpaBnTeNbCTBA TaKXe 3aKPenIsIoT npaBwia
npogheccMoHanLHOro NOBeAeHUS aBOKaTOB.

Kpome TOro, npaBuna ajBOKaTCKOW 3TUKM
yperynmpoBaHbl Ha 06LLEeBPOMEiCKOM YPOBHE.
B 1988 rogy npuHAT EBponeickuii Kogekc npo-
theccnoHanbHOM 3TUKM afBoKaTa, KOTOpPbIA MMeeT
peKkoMeHfaTeNbHbI XapakTep. EBponeicknii cyg
Mo npaBaM 4YefiOBEKa B CBOMX MOCTAHOB/IEHUAX
HEO4HOKPaTHO BbICKa3blBan CBOE MHEHWE O MNpo-
theccnoHanbHO TaliHe afABoKaTa. IMoMUMO BCero,
CYWEeCTBYIOT eBpONeickne LWPEKTUBbI, KOTOpble
8OMKHbI 6bITb MMMNEMEHTUPOBAHbI B HaLMOHab-
HOM 3aKOHOAaTeNnbCTBe, Hanpumep AUPEKTVBA,
Kacarowiascs «b6opb6bl C OTMbIBAaHWEM AEHEr U (m-
HaHCUpOBaHUEM Teppopu3Ma.

BecTHuK KasHY. Cepus mexayHapo/Hble OTHOLIEHUA U MexXAyHapoAHoe npaso. Ne2 (66). 2014
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Takum o06pa3om, BCe, 4TO KacaeTcsa npodeccuo-
HanbHOW 3TUKMN 1 COBNI0feHUS NPOECCMOHaNbHON
TallHbl aABoKaTa, ABNAeTCA He3bl6eMbIMU U Mpak-
TUYECKUMMW CBALLEHHBIMUW CTONNAMWN UHCTUTYTa aj-
BOKaTypbl dpaHuuu.

B ka3axcTaHCKOM 3akoHe «O6 afBOKaTCKOl
feAatenbHocTu» 1997 roga cobnofeHne Hopm npo-
(heCCUOHANbHOr0 NOBefeHNsA W COXPaHeHUs afBoO-
KaTCKOW TaliHbl NPOBO3rnalleHbl B 3-ii cTaTbe 04-
HAM M3 NPUHLWUMOB OPraHU3aLnn n LeATesbHOCTU
anBokatypbl. Ctatbd 15 3akpennsieT Kak OAHY M3
0693aHHOCTe afBoKaTa CO6K0AeHMe Npu MCnon-
HEHUWM CBOUX NPOGECcCCMOHaNbHbIX 0653aHHOCTENR
HOpM 3akoHopgaTenbcTBa Pecny6nvku KasaxcrtaH
n Kogekca npoeccroHanbHOM 3TUKKN aaBOKATOB.
Cratbsa 16 3akpennseT npasufia npoeccuoHanb-
HOro noBefleHUs ajBokaTta, a cTaTba 18 3akoHa
pa3bsACHSET onpejeneHne afjBoOKaTCKoM TaliHbl [3].

Kpowme Toro, Kaxpgas TeppuTopuanbHas Kon-
nervs agBOKaToOB MPUHANA CBON cOBCTBEHHLIN Ko-
[EeKC NPOgeCcCMOHaNbHOM 3TUKMN.

XoTtenocb 6Obl 3aMeTUTb, YTO AAA NpUAaHUS
6onblueii 3Ha4YMMOCTM Mpobnembl, gns cobnwae-
HWS afBoKaTtaMu 3TU4YeCcKUxX Hopm B KasaxctaHe
Haspefa HeO6X04MMOCTb MNpPUHATUS obuiepecny-
6nukaHckoro Kogekca npogecCUOHanbHOW 3TUKK
a/lBOKaToB, 0 KOTOPOM, KCTaTu, roBopuTcs B CT. 15
3aKoHa

B KOHTEKCTe paccMoTpeHus npobnembl cob6t0-
[eHNs Npo(heccMOHanbHOW 3TUKU WM afBOKaTCKOM
TallHbl npeAcTaBnseTcs Heo6XOAMMbIM OCTaHO-
BUTbCA Ha HEKOTOPbIX MpobneMax 3aKoHOAATeb-
HOTO peryanupoBaHna COOMOAEHNSA afBOKATCKON
TaiiHbl B Pecny6nmke KasaxctaH. CTaTbsi 18 3ako-
Ha PK «O6 afBOKaTCKOI feATEeNbHOCTM» B LiESIOM
NpaBu/IbHO TPaKTyeT MOHATME afBOKATCKO TaiHbl,
O4YepymMBaEeT KPYT NnL, KOTOpble 0653aHbl ee cob1t0-
[aTb, 3aKpennseT nonoXeHne 06 OTBETCTBEHHOCTY
afiBoKaTa, pasrfnacusLUero CBeAeHWs, OTHOCSHLLMe-
CA K aBOKATCKOW TaiiHe. TeM He MeHee, 6onbLIne
COMHEHWA BbI3blBaeT MYHKT 4 AaHHON cTaTbu, CO-
rnacHo KOTOPOMY «MpefoCTaB/fieHVWEe CBefLeHWI K
nHoOpMaLn B YNOMHOMOYEHHbLIA opraH no qu-
HaHCOBOMY MOHWTOPWHIY B COOTBETCTBUMU C 3aKo-
Hom Pecny6nuku KasaxctaH «O NpoTUBOAEACTBUM
neranu3auum (OTMbIBAHUIO) AOXOA0B, NOAYUYEHHbIX
HE3aKOHHbIM MyTem, U (MHAHCMPOBaHWIO TEpPpPoO-
pv3Ma» He ABNSETCA pasrnaleHMeM afBOKaTCKOi
TaliHbl». Ha Hal B3rnag, 4aHHOEe MOM0XeHWe He
TONbKO COMHWUTENbHO, OHO MPOTUBOPEYUT CamMOMy
CMbICNY faHHOW cTaTbu. Ewe 6onbliee Hefoyme-
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Hue BbI3blBaeT caMm 3akoH Pecny6nmku KasaxcrtaH
«O MpOTMBOAENCTBUN Neranmsauumn (0TMbIBaHMIO)
[0X0L0B, MOMYYEHHbIX HE3AKOHHbLIM NyTem, u (u-
HaHCUpOBaHUIO Teppopmsma». CtaTba 3 3TOro 3a-
KOHa K cyb6bekTam (hMHaHCOBOrO MOHWTOPUHTIA,
noMmumo 6aHKOB, 6POKepoB, OUPX U T.4., OTHOCUT
afjBOKaToB U HOTapMycoB, KOTOPbIM BMeHSeTCH B
0643aHHOCTb (PUKCUPOBATL CBEAEHUA O AEeHEXHbIX
onepaumsx cBOMX LOBepuUTenei n coobuiatb 0 HUX
B COOTBETCTBYIOLLMI YTOHOMOYEHHbI opraH. Mol
HUCKO/MbKO HE COMHEBAEMCS B TOM, YTO aHHbI 3a-
KOH Heob6xoguM, OCOGEHHO B KOHTEKCTE MeEXAy-
HapogHoih 60pbbbl C TeppopuamoMm. OpfHako, Mo-
NOXeHUst 0 Co6M0AEHNN afBOKATCKOM TaliHbl MW
npogecCUoHaNbHOW TallHbl HOTapMyCOB ABAAKTCS
6e3yC/I0BHbIMMW, OHW NGO eCTb, NGO KX HYXHO
OTMeHATb. KcTaTu, Takol >XXe 3aKOH B CocCefHel
Poccun He BMeHSieT Mofgo6HOI 0653aHHOCTM ANs
apaBokatos [9].

B 370 cBSA3M X0TEN0Ch Obl MPUBECTU MPUMEP O
TOM, KaK Takas ke npobnema 6bina yperynuposaHa
B0 ®paHumm B 2004 rogy, Korfa afBoKaTCKoe CO-
06wecTBo ®paHLUMM NPOSBUNO aKTUBHOE Hecorna-
cue ¢ nonbiTkamu MapnameHTa NPUHATL B KAYECTBE
3aKOHa OfHY M3 AWpeKTMB EBpOCOO3a, KOTOPYHO
oKkpecTunu «3akoH lMepbeHa Il».

Mo cnosam BopoanHa «®PpaHLy3CKoe agBoKaT-
CKoe 6paTCcTBO BCTPETM/I0 HOBOBBEAEHUE B LUTHIKK
N NpegnpuHAno 6ecnpeuefeHTHbIE Mepbl K TOMY,
4yTOObI He gonycTuTtb 11 ¢eBpana 2004 roga no-
NOXUTENbHOTO ro/0COBaHMA 3a 3Ty MNOMPaBKy B
HauuoHanbHoM CobpaHumn». «ABTOpbl «3aKoHa
Mepb6eHa Il» nbITanuCb BMEHUTH B 06A3aHHOCTb
afBoKaTa crnefytulee: Npu BCSKOM K HeMy 06-
paleHnn 3a HPUANYECKOK MOMOLLLI MO MOBOAY
MOKYMNKW HEeABWMXXMMOCTM, aKuWii, LONTOBbIX 06f-
3aTeNbCTB, MHOCTPAHHbIX KOHTPAKTOB 1 Npoyee Ha
CYMMY, KOTOpas «[O/PKHa Ka3aTbCH BHYLUUTESb-
HOli», 4TOGbl afgBOKAT HeNpPeMeHHO 03HaKOMWI-
CA C MNOA/MMHHLIMW [OKYMEHTaMWU KJIMEHTa, Mpu
HaM4YMM COMHEHWIA O NMpupode CAEeNnoK - chenan
C HMUX KOMuK, 3aTeM YBEAOMWU/ K/IMEHTa O CBOMX
o6a3atenscTBax no «3akoHy NepbeHa», Hanpasus
B NMPOKYpaTypy «AeKnapauuio noLo3puTensHOCTU»
N, HakoHel, (!) - M3BECTWUN KMEHTa, YTO He BrpaBe
Tenepb BecTu ero geno'» [10].

[eb6aTbl, «Kpyrble CTONMbI» HE UMENN pe3y/bTa-
Ta, U TOrga (paHuy3CcKkue afBoOKaTbl MPOBE/IN MHO-
rOTbICSYHYIO MHOMO4YacoBYHO 3a6acTOBKY B LEHTpe
Mapwxa. OueBUALbI TOBOPAT, YTO 3TO ObINO Hesa-
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6biBaemoe 3penuwie. MHOroTbicA4Has MaHudecTa-
LMA afBOKATOB B YEPHbIX MaHTUAX ¢ 6enbiMy ma-
HULWIKaMW W NleHTaMW 3anofHuna nnouwagb nepeg
MNapnameHTOM.

B pe3synbTaTe JaHHOW KOPMOPATMBHON aKuuu
KOHCTUTYUMOHHbIA Cyg ®paHuun BblHEC NOCTa-
HOBMIEHWNE, KOTOPbIM MOALEpXan He3bl6n1eMocTb
a/IBOKATCKOM TaiiHbl, yKa3aB, YTO NPUHATbIA «3aKoH
MepbeHa» MOXET pacnpoCTPaHATLCA Ha af}BOKATOB
AVWb TOrfa, Korga B AelCTBUSAX W LOKYMEHTax,
NpeACTaBNEHHbIX aABOKaTy K/AMEHTOM, fBHO (6e3
[ONONHUTENbHOW 3KCMNEpPTU3bl U KOHCYNbTaUWU C
(PMHAHCOBLIMUW areHTaMun) BUHbl HE3aKOHHble fe-
HeXHble onepauumn, To ecTb B Tex cry4asx, Korga
HW OfMH 34PaBOMbICAALLNIA afBOKAT U HE BO3bMET-
cs 3a Takoe nopydyeHue [10].

JlnTtepatypa

B 3ak/n4eHne, CTOMT OTMETUTb, YTO Kasax-
CTaHCKas afBoKaTypa, HEecMOTps Ha HeboMbLIOi
nepuoj CcyLecTBOBaHWSA, cocTosnacb. bBbino 06
pa3oBaHO afiBOKaTCKoe coo6LecTBO KasaxcraHa,
B KOTOpPOe BOLWAWN NpeiCTaBUTENIN COBETCKOW af-
BOKaTCKOW LIKOMbI, a TakXe npeAcTaBUTENN Mo-
NOJOro HEe3aBWCMMOTO MOKONeHWs. 3a nocnegHee
pecatunetve 6bina cosfaHa Heo6xoAMMas HopMa-
TUBHaA 6a3a, COOTBETCTBYHOLLAA MEXAYHAPOAHbIM
cTaHfapTam B o06nacTm afBokaTypbl. Ceroghs,
korga KasaxcTaH fMHamMW4HO pa3BMBaeTCH, 3aKO-
HOAaTeNbCTBO MO aJBOKATCKOW AeATeNbHOCTM Cre-
[yeT COBepLIeHCTBOBaTb. B 3Toi cBA3M M3yueHne
onbiTa ()paHLy3CKOl aflBOKaTypbl, CPaBHUTE/bHbII
aHanu3 3akoHogartensctea KasaxcraHa un ®paHumm
ABNSOTCA ONPaBAaHHbLIMW U HYXXHbIMU.

1 KoHcTuTyumsa Pecny6nmkmn Kasaxctan 1995 r. - Anmartbl: XXcu XKaprel, 2013. - C. 14.
2 HypmaraH6et E.T. AKTyanbHble BOMPOCHl 06ecrneveHns NpaBoBOW 3alWmnTbl MHTEPECOB NMYHOCTM B Pecny6anke KasaxcraH //

http://www.group-global.org/. -02.01.2014

3 3akoH Pecny6nnkn KasaxctaH «O6 afiBOKATCKOI fesTenbHOCTM» OT 5 fekabps 1997 r. Ne 195-1. - Anmatbl: HOpucT, 2013. -

19c

4 KypgpsBuesa H.I'. AgBokaTtckas fesatenbHocTb Bo ®paHuum //http://apno.ru/content/. - 2012 r.
5 CmoneHcknin M.b. AaBokaTypa B 3apy6exHbIX cTpaHax (Ha npumepe epmaHumn, CLUA, dpaHuwuun) // http://uristinfo.net/

advokatura. —2012 .

6 Kau E.C. CoBpemeHHas agBokatypa ®paHuun // http://gendocs.ru/. - 2007 r.

7 KpateHko M.B. CTpaxoBaHue npoteccroHanbHO 0TBETCTBEHHOCTM aaBokaTa // http://www.autoclub.ru/. - 2010 T.

8 NManapgpu A. lMpasuna npoeccMoHanbHOW 3TUKM afBoKaTa B MpoLecce WCMOAHEHWS MOAHOMOYMA Bo ®paHumn// hitp://
forurnyuristov.ru/.  06.03.2010.

9 3akoH Pecny6nuku KasaxctaH «O nNpoTUBOAeACTBUM Neranv3aummn (0OTMbIBaHUIO) OXOA0B, NMOMYYEHHbIX HE3aKOHHbIM MyTeM, U
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